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WHO IS STARK SOIL & WATER?

* A political subdivision of the State of Ohio, Ohio Department
of Agriculture, Division of Soil & Water Conservation.

 Each of Ohio’s 88 counties has a local office.

* Mission: We are dedicated to conserving natural resources

by educating, guiding and assisting the citizens of Stark
County



WHAT DOES STARK SOIL & WATER DO?

 Agriculture, Forestry, & Wildlife

 Assists farmers with erosion, manure storage and cover crop
program

* |[nvestigates agricultural pollution complaints
« Develops grazing management and wildlife plans

e Storm Water

* Reviews and approves Storm Water Pollution Prevention Plan:
plans outlining conservation/BMP for soil-disturbing activity 2 one
acre

* |[nspects active and post-construction sites
* |[nvestigates potential illicit discharges



WHAT DOES STARK SOIL & WATER DO?

Stark SWCD
e Education Winter 2022 Programming
* Provides education WHAT TO DO WITH A WET YARD How Can | Learn
February 17th 2022 @ 1PM

On Storm Water and Explore and learn how to deal with drainage issues around M O re?
natu ral resource the home. Find out about green infrastructure practices

. and concepts that can benefit your home, how they can be
Conservatlon applied, and which options are the most cost effective for

managing water drainage issues.

COMPOSTING AND RAIN BARRELS ViSit our WebSite fOI’

March 22nd 2022 @ 6PM

o Dra| nage Have you ever wanted to learn how to compost or set up a m O re d etal IS :

rain barrel? Join us to learn more about incorporating

these conservation practices to enhance the sustainability WWW StarkSWCd O rg

of your backyard.

* Presents workshops

VIRTUAL POND WORKSHOP
March 29th 2022 @ 6PM

Learn tips and tricks when it comes to managing your
pond. We will cover pond management as it relates to fish
stocking and managing excessive aquatic vegetation.

ALL WORKSHOPS WILL BE AVALIABLE VIA ZOOM.
REGESITER BY VISITING STARKSWCD.ORG



Drainage Definition — ORC 6117.01

* The flows from rainfall or otherwise produced by, or resulting from,
the elements, storm water discharges and releases or migrations of
waters from properties, accumulations, flows, and overflows of
water, including accelerated flows and runoffs, flooding and threats
of flooding of properties and structures, and other surface and

subsurface drainage.



How Are Drainage
Concerns Handled?



Who Handles What?

Where Who
County Stark County
What Road Engineers

Road Right-
of-Way

Township
Road

Township
Road Dept.

ODOT

Concern Lo District

Concern

Private
Property

Off-Road

Stark SWCD




Road ROW Drainage Concern:

y 2
Concern was made by homeowner across the street at || N } IEEEEEEEE. omeowner noticed the o . ome .., coem January; 2020
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coming from under the pipe. Vinch =47.feet A
Legs dsc@imer: Fublic Inbrmaton dab fumishedby e Stark County Auditor must be accepted and us y, Cpiert with e understandngthat the Stk Couny Audior m -3 concerning the accaracy, compieeness, relabilty or sutabity of his dbta. This product may notbe sutabe
orleg: ngineemng, or surveyng purm and Is boundares are for referenc e only. Furthermore, th County Audtor ass umes no/bdiity, shatoever, 25 sodiated with the axa
Ownditx Stk Courtly T Map, Bak Courty S




WHO IS RESPONSIBLE FOR OFF-ROAD
DRAINAGE?

* Under Ohio law, maintenance and improvement rests
entirely upon the landowners affected and/or benefitted

» County does not have any obligation

* Why?
1. Private Property
2. Liability category of property ownership



LEGALLY ESTABLISHED COUNTY DITCHES:
WHO MAINTAINS & IMPROVES?

* August 23, 1957 — ORC 6137 (Ditch Maintenance Fund)

* |f established BY PETITION prior to August 23, 1957 then possibly
(ORC 6137.051)

 After August 23, 1957 without a petition then NO (1958 OAC 2511)
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STARK COUNTY
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DITCH MAP
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STARK COUNTY
DITCH MAP

167 “dedicated” ditches indexed
97 recorded in the book
Considered more as projects than
county ditches

Is currently kept by the Stark
County Engineer’s Office.

A public records request is
necessary to access it.
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WHAT IS AN EASEMENT?

* Alegal relationship between a property owner and
property user and can be different in every circumstance

* Easements vary and have different purposes (drainage,
utilities, road, flowage)

» Consult an attorney to best understand a particular
easement



PLATTED EASEMENTS
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* An area that has been conveyed
to the County for water runoff

26914

drainage, flood control, or access 3 .
to a storm sewer - ]
N7OFE 935.00°

* Allows government to maintain o200 AVENUE N
Improvements (but does not mean
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* The ownership and routine
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areas rests with the property AUMANSON ESTATES ALLOT. NO. |
N.W. QTR SEC.6, LAKE TOWNSHIR STARK COUNTY,OHIO
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Storm Sewer (Drainage) Easements

 EXisting storm drainage facilities
CANNOT be closed, obstructed,
or altered in a way which would
reduce the capacity for conveying
the storm water across or onto
private property.

* Property owner liability (damage
upstream or downstream)




OHIO DRAINAGE LAW EVOLUTION

» Surface water drainage was viewed from two doctrines:
Common Enemy and Reasonable Use

« 1980, ORC 1521.17 — Ohio adopted the “reasonable use”
doctrine

* Alandowner may drain surface water from his/her
property in a reasonable manner.

* When attempts to drain surface water seems to result in
harm to another’s property, legal issues can arise.

* Courts and juries evaluate many factors that are used to
determine if a landowner acted reasonably.



OHIO DRAINAGE LAW: A Landowner is...

* Entitled to the reasonable use of the water that flows across
their land as long as the water Is returned to its natural water
course.

» Generally required to accept the water that flows onto their
property in a natural water course.

» Generally obligated to outlet a natural water course onto their
downstream neighbor at the same point the water left the
property prior to any development of the site.



An example of off-road drainage concern:

« Southern, uphill neighbor built house (previously corn field)

* Northern, downhill neighbor experiences runoff (correlation vs causation)

» Northern neighbor ditched west to east (“previous landowner allowed”)... but on whose property?

N e e

Resources provided:
Contours Map
Conceptual Designs
Drainage Law
Neighbor-to-
neighbor conflicts




How Does the Drainage Program
Help Residents?

* Avalilable by phone or online access: www.StarkSWCD.org
* Arrange site visit

 Provide resources, education, technical advice
e Record information



http://www.starkswcd.org/

Reporting a Drainage Concern

 ALL communications are entered Iin to a Drainage
Concern / Complaint Form that can be accessed
through our website: www.starkswcd.org

B Drainage tab to
submit a concern!

3 PR AN PN s e,
e o n o



http://www.starkswcd.org/

m | DRAINAGE AGRICULTURE, FORESTRY, & WILDLIFE EDUCATIONAL FROGRAMS STORM WATER ABOUT US
L]
-ROQ rainage

STEP 2: Locate and
click the Drainage
Concern button

Ohio’s Drainage History

Ohio's early settlers relied on constructing drainage ditches to
create productive homesteads from wildemess and creating
drainage required cooperation with other landowners.,

Starting in the 1840s, the State Legislature began passing
drainage laws to guide the construction and financing of drainage
projects that would benefit multiple landowners. By 1884, an
estimated 20,000 miles of ditches had been built, draining 11
million acres or over 40% of Ohio's land.

Today, Ohio’s drainage infrastructure includes open ditches as well
as buried tile lines and streams that have been reshaped to
enhance drainage. At least half the state’s land is affected by this
public drainage infrastructure.

Ohio’s drainage laws have been updated many times as the state
has grown and developed. Drainage systems that were originally
built to enhance agncultural production have also made former
wetlands suitable for communities, home sites and industnal
development. Unfortunately, one flaw in the early ditch laws was
that they didn't include provisions for ongoing maintenance. In
1957, legislation was passed requiring maintenance provisions for
new drainage projects, but many of today's rural land uses
depend on the drainage infrastructure constructed a century ago
or even earlier, As older projects continue to age, many of them
will need to be re-constructed to continue providing the drainage
landowners and homeowners rely on.

Today, most drainage projects involving multiple landowners are
organized under Ohio’s Petition Ditch Law (Ohio Revised Code
6131), a leaal process that funds projects with assessments on
affected landowners and reqguire that the finanoal benefits of a
project exceed its cost.

Ohio Drainage Laws

Drainage is defined in the Ohio Revised Code (ORC 5117.01)
as the flows from rainfall or otherwise produced by, or
resulting from, the elements, stormwater discharges and
releases or migrations of waters from properties,
accumulations, flows, and overflows of water, including
accelerated flows and runoffs, flooding and threats of flooding
of properties and structures, and other surface and subsurface
drainage.

Ohio laws governing water rights are complex. Most drainage
complaints involve private property and are managed as civil
matters. No county or township agency has the authority
to maintain or improve storm drainage facilities across
an individual's property. At this time, the avthonty to issue
orders or resolve conflicts over water rights or drainage
problems between neighbors lies with the common pleas
court,

Stark Soil and Water Conservation District is not a regulatory
agency in this matter; therefore, we do not have the legal
authority to make requests of property owners. Stark Soil &
Water can provide guidance on drainage issues for individual
landowners. The District will not mediate conflicts between
neighboning landowners.,

The County does not administer storm drainage facilities for
private properties outside of the petition process which
requires a bond with filing and property tax assessments to
benefiting properties. The county petition ditch process
provides a mechanism for landowners to cooperate with the
Stark County Commissioners to solve drainage problems.

Stark Soil & Water Conservation District provides guidance and
technical assistance for off-road drainage concerns.

To contact the District, please click the Drainage Concern/Complaint Form
button below. Once submitted, a staff member will contact you for further
details and possibly schedule a site visit.

c Drainage Concern / Complaint Form N




STEP 3: Enter Sta
yOUF addreSS or - enter address ar parcel here to begin
parcel number

er Drainage Complaint

To begin please search for your address or parcel number to confirm that this is your property prior to filing & drainage

complaint form.

» Click the search box above and type in an address or parcel number

If you need additional assistance please contact Stark Soil and Water at 330-451-SOIL (7645)
= [

Stark County Soil and Water Dramage Complaint

- 2650 RICHVILLE 5E, MASSILLON, OH, 44646

2650 RICHVILLE DR SE MASSILLON OH 44646

) Basic information about your property
STEP 4: Once City Village Township: Massillon
your information Parcel Number: 701515
generates Current Ovwner: WILMINGTON CAPITALLLC

. Legal Description: DL 1002 - 2.50A (CA# 7229 ABATED SEE 07-80058)
confirm by

O s Coordinat - 40.772727,-61.484223
clicking “File a

Drainage File a Drainage Complaint
Complaint”




STEP 5 . Provide SWCD Drainage Complaint Which township, village, or city do you live in?
’ Information generated using Auditor Data please choose from drop down if incorrect

some additional

: : The Stark County Drainage program is primarily intended to help assillon
information. alleviate "off-road" drainage problems throughout unincorporated Masell
areas of the County.
— Date
Answer 6 8 To submit a Drainage Complaint, please fill out the following form with
Short, general as much detail as possible. ‘ 2672095 ‘ ‘ © 08:44 AM ‘
guestions to the
Once your form is received, a Stark County representative will be in
best of your contact with you to review and investigate your complaint. Thank you Email

for your cooperation.

ability & tell us

briefly about your ] | |
Coﬁcem(sgl_ Enter Information

Confirm Email

Parcel ID ‘ ‘

I thiz is not the correct parcel click here to start over again

701515

Home Phone

Name ‘

Information generated using Auditor Data please correct if incorrect

‘ WILMINGTON CAPITAL LLC Cell Phone

Other Phone

Address

Information generated using Auditor Data please correct if incorrect

2650 RICHVILLE DR SE MASSILLON OH 44646 ‘




Have you ever filed a Drainage Complaint Form in the past?

How long has the problem existed?

Is the situation chronic or does it only occur after a very severe storm?

O Chronic

O After Severe Storms

Does the source of the drainage problem exist on your property?

Do you give permission for county representatives to enter onto your

property?

o e

O o

Please describe the problem in as much detail as possible.

1000 ,

Drainage Complaint Case ID

220126-7T01515-DRAINAGE

— Location Confirmed @ ‘

Submit

Powered by ArcGIS Surveyl2

Step 6: Click
“submit”.

Within 48 hours,
we will reach out
to you.




What Happens After a Concern Is
Submitted?

» Drainage Specialist receives email

Microsoft Power Apps and Power Automate
A new drainage complaint has been submitted 8:53 AM
A drainage complaint was submitted WILMINGTOM

Microsoft Power Apps and Power ni
Automate
A new drainage complaint has been

submitted

A drainage complaint was s

\"‘./IL?\;’HN(_STCH'\J CAPITAL LLC on 701515 Clic

« GIS pin auto generated

i— Legend

SWCD SC Drainage Complaint Staff Work

@ On Hold SWCD
0On Hold Other Agency
Complaint Received
@ In Progress
Site Inspection Actiol
. Formal Petition Process
Complete

- —
Wo—
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Who Is Calling Us?

Drainage Hours Per Community (2023)

Lake Township
Nimishillen Township
Plain Township
Jackson Township
Perry Township
Tuscarawas Township
Lawrence Township
Massillon

Canton Township
North Canton
Marlboro Township
Canton City
Louisville

Lexington Township
Sugarcreek Township
Bethlehem Township
Canal Fulton

Paris Township
Washington Township
Pike Township
Osnaburg Township

- 105
s 975
95
9
575
o5

W 425
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What Does Stark SWCD Provide?

Soil reports
Final plats
Contour maps
Design concepts
Handouts
Drainage report
EDUCATION

B Stormwater Inlets
Storm Sewers
@® Storm Sewer Manhole

~

West Sippo Creek Watershed -

M Tuscarawas River
d— 3
J A

565, Stark Cout
E Garmin, FAG,
he GISWzep Com

0 001 001 0.02 mi
I S T—

00.00.01 0.02km

0 001 001
IS S [ B

0 0.00.01

0.02 km

0.02 mi




What Does Stark SWCD Provide?

Soil reports

Final plats

ictured here: A concave bd -
can be shallow - captures runoff §
and offers aesthetics. )

White square represents a
wider, sloped outer region

Contour maps

Design concepts

Smaller red square represents
‘|the catch basin to be placed at
{the center/lowest point of the

sloped outer region.

Handouts

Drainage report

oncave  landscape bed(s) can be developed to |

ning onto the north side property. This space i ] i :
‘ N I ity. It's important to know where water will go L L ! L J A 3 @ . ;
E D U C I O N d. A swale can convey additional water to the L . é’ﬁﬂb GIS ::iﬁ::gg;;jattgrg:t?st;z';:“ﬂ"ed and
ok to convey additional water. : Eah = s

op— g - g y S B AN NI 2, R T 0N
e e e T B e et ot g o M ooty e e, St i et o o otnt et o ey B . B sty e S Dotted line represents subsurface
pipe that collects water and conveys

south/southeast keeping with the
! natural drainage of the area.

Because of wider, sloped outer

011192022 Page Sof7

| 1 | 1 | A S‘—ﬁﬁ_b (E_:I_S

0 0001 0.01km
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What Does Stark SWCD Provi

Soil reports
Final plats

Contour maps

Design concepts

Handouts

Drainage report

EDUCATION

) STARK
SOIL & WATER

2030 Richville Dr. SE., Suite 100, Massillon, OH 446456 + (330) 451-SOIL (T645) * info@siarkswod.ong

Tuesday, January 18, 2022

Mrs. Sandy Malinak
2510 Meadow Side St. NE
Massillon, OH 44647

Parcel: # 7202047 — Tuscarawas Township
RE: Conceptual Design Plan

Complaint / Concern: The northern, uphill neighbor constructed an approximately 2,000+ sq ft pole
barn and expanded the concrete driveway. These additions to the neighboring
property has increased the amount of impervious surfaces and, therefore, the
amount of storm water runoff. The downspouts from both the pole barn and
the house drain onto parcel 7202047 (the southern, downhill neighbor). The
amount of runoff inundates Mrs. Malinak’s property. Foundation issues,
ponding water, and a soggy backyard are of the concerns Mrs. Malinak has.

This report is based on the concern within your property that was reported to our office by phone call
on January 13, 2022. Stark Soil & Water office personnel, Rome Marinelli (Drainage Specialist), made a
site visit on January 14, 2022 to your property to assess the site.

DRAINAGE SITE VISIT / INVESTIGATION PHOTOS:

During the site visit of the property several areas of concern were identified. Please refer to the
attached Conceptual Design Map for a comprehensive understanding of the design/practices discussed
during the site visit. Below are the recommendations provided during the site visit:

STARK

SOIL &WATER

2690 Richville Dr. SE., Suite 100, Massillon, OH 44648 + (330) 451-SOIL (T645) * info@siarkswod.org

Location: North side of house

looking east/southeast)

Type: Runoff & ponding water —
option 1

Issue: Runoff from northern
neighbor’s property. Runoff occupies
low spots on the property and may
add susceptibility to the foundation —
especially during large rain events.

Recommendation: Regrade yard to fill
low spots and discourage ponding
water. Develop a swale (whether
grassed, rock-lined or landscaped).
Swale to connect to existing system —
keeping with the natural drainage of
the area. OR design concave/bowl-
shaped landscape bed(s). Either
concept will capture runoff from the
north, detain the water, and keep it
from occupying areas of the backyard.

Location: North side of house

looking east/southeast)

Location: North side of home (looking east)

Type: Runoff & ponding water —
option 2

Type: Ponding water & foundation susceptibility | NOTE: Achieve a positive slope along foundation.
Issue: Water is conveyed from northern g 3 - e J
neighbor’s property through downspouts and i ﬁ f
under-driveway piping. This water follows the R HE
natural drainage of the area. However, this water
occupies low spots on the property and may add
susceptibility to the foundation — especially
during large rain events.

Recommendation: Work with a professional to
develop a positive slope along the foundation of
the house. This positive slope is a mild grade that
helps deflect runoff away from the house, better
armoring the foundation |

Please reference Appendix A of the Conceptual
Design Plan.

Issue: Runoff from northern
neighbor’s property. Runoff occupies
low spots on the property and may
add susceptibility to the foundation —
especially during large rain events.

Recommendation: Regrade yard to fill
low spots and discourage ponding
water. Develop concave landscape
bed(s). Concave/bowl-shaped
landscape bed(s) will capture incoming
runoff from the north, detain the
water, and keep it from occupying
areas of the backyard. Bed’s will have
limited storage. Additional
conveyances may be required. Swale
or pipe recommended for conveyance.

NOTE: Develop concave landscape bed(s) along northern

. B S TR, T A

Please reference Appendix 2B of the Coce.ptual Design Plan.




WHAT CAN | DO AS A LANDOWNER?

* Do nothing.
* Fund the project and do the work.
* Work In conjunction with neighbors to fund the project.

» Consult a qualified attorney to present a case for
resolution in a court of law.

* Ditch petition process (ORC 6131).



STARK COUNTY:
DRAINAGE IMPROVEMENT PETITION PROCESS

* ORC 6131 (with HB 340 updates)

* A mechanism for landowners to cooperate with the
County Commissioners to address drainage
Improvements.

* |s the Improvement necessary, more beneficial
than costly, conducive to public well-being?



STARK COUNTY:
DRAINAGE IMPROVEMENT PETITION PROCESS

» Landowner(s) request petition form from Stark SWCD

» Landowner(s) consults with the Stark County
Engineers before formal submission

» Landowner(s) file a petition with the County
Commissioners and pay a $1500 bond to initiate a
legal process



STARK COUNTY:
DRAINAGE IMPROVEMENT PETITION PROCESS

* In this process, the Commissioners hold hearings,
County engineer’s office assesses the improvement and
the Commissioners approve/deny a petition

* The cost of the iImprovements Is placed on the property
taxes of those who benefit from the improvement

 Landowners in a watershed pay for the construction
and continued maintenance based on their
proportion of benefit derived from the drainage
Improvement



Off-Road Drainage Program Takeaway

» Ohio governs water rights via reasonable use doctrine
« County wide off-road drainage program is available

 Concerns can be filed online at www.starkswcd.org

* Program provides resources, technical advice, & site visits (FREE)

* County has a drainage improvement petition process available to
property owners

» Off-road drainage improvement is ultimately the responsibility of
the property owner


http://www.starkswcd.org/

Q&A
Isabelle Bruder, Drainage Specialist
2650 Richville Dr. SE, Suite 100, Massillon OH 44646
Direct Line: 330-451-7643 Cell: 330-268-9099
igbruder@starkcountyohio.gov



